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the source at least 18 months (or such 

lesser time provided by the permitting 

authority) before the later of January 

1, 2010 or the date on which the CAIR 

SO2 unit commences commercial oper-

ation, except as provided in § 96.283(a). 

(b) Duty to Reapply. For a CAIR SO2 
source required to have a title V oper-

ating permit, the CAIR designated rep-

resentative shall submit a complete 

CAIR permit application under § 96.222 

for the source covering each CAIR SO2 
unit at the source to renew the CAIR 

permit in accordance with the permit-

ting authority’s title V operating per-

mits regulations addressing permit re-

newal, except as provided in § 96.283(b). 

[70 FR 25362, May 12, 2005, as amended at 71 

FR 25388, Apr. 28, 2006] 

§ 96.222 Information requirements for 
CAIR permit applications. 

A complete CAIR permit application 

shall include the following elements 

concerning the CAIR SO2 source for 

which the application is submitted, in 

a format prescribed by the permitting 

authority: 

(a) Identification of the CAIR SO2 
source; 

(b) Identification of each CAIR SO2 
unit at the CAIR SO2 source; and 

(c) The standard requirements under 

§ 96.206. 

§ 96.223 CAIR permit contents and 
term. 

(a) Each CAIR permit will contain, in 

a format prescribed by the permitting 

authority, all elements required for a 

complete CAIR permit application 

under § 96.222. 

(b) Each CAIR permit is deemed to 

incorporate automatically the defini-

tions of terms under § 96.202 and, upon 

recordation by the Administrator 

under subpart FFF, GGG, or III of this 

part, every allocation, transfer, or de-

duction of a CAIR SO2 allowance to or 

from the compliance account of the 

CAIR SO2 source covered by the per-

mit. 

(c) The term of the CAIR permit will 

be set by the permitting authority, as 

necessary to facilitate coordination of 

the renewal of the CAIR permit with 

issuance, revision, or renewal of the 

CAIR SO2 source’s title V operating 

permit or other federally enforceable 

permit as applicable. 

§ 96.224 CAIR permit revisions. 
Except as provided in § 96.223(b), the 

permitting authority will revise the 

CAIR permit, as necessary, in accord-

ance with the permitting authority’s 

title V operating permits regulations 

or the permitting authority’s regula-

tions for other federally enforceable 

permits as applicable addressing per-

mit revisions. 

Subparts DDD—EEE [Reserved] 

Subpart FFF—CAIR SO2 Allowance 
Tracking System 

SOURCE: 70 FR 25362, May 12, 2005, unless 

otherwise noted. 

§ 96.250 [Reserved] 

§ 96.251 Establishment of accounts. 
(a) Compliance accounts. Except as 

provided in § 96.284(e), upon receipt of a 

complete certificate of representation 

under § 96.213, the Administrator will 

establish a compliance account for the 

CAIR SO2 source for which the certifi-

cate of representation was submitted, 

unless the source already has a compli-

ance account. 

(b) General accounts—(1) Application 
for general account. (i) Any person may 

apply to open a general account for the 

purpose of holding and transferring 

CAIR SO2 allowances. An application 

for a general account may designate 

one and only one CAIR authorized ac-

count representative and one and only 

one alternate CAIR authorized account 

representative who may act on behalf 

of the CAIR authorized account rep-

resentative. The agreement by which 

the alternate CAIR authorized account 

representative is selected shall include 

a procedure for authorizing the alter-

nate CAIR authorized account rep-

resentative to act in lieu of the CAIR 

authorized account representative. 

(ii) A complete application for a gen-

eral account shall be submitted to the 

Administrator and shall include the 

following elements in a format pre-

scribed by the Administrator: 

(A) Name, mailing address, e-mail ad-

dress (if any), telephone number, and 
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facsimile transmission number (if any) 

of the CAIR authorized account rep-

resentative and any alternate CAIR au-

thorized account representative; 

(B) Organization name and type of 

organization, if applicable; 

(C) A list of all persons subject to a 

binding agreement for the CAIR au-

thorized account representative and 

any alternate CAIR authorized account 

representative to represent their own-

ership interest with respect to the 

CAIR SO2 allowances held in the gen-

eral account; 

(D) The following certification state-

ment by the CAIR authorized account 

representative and any alternate CAIR 

authorized account representative: ‘‘I 

certify that I was selected as the CAIR 

authorized account representative or 

the alternate CAIR authorized account 

representative, as applicable, by an 

agreement that is binding on all per-

sons who have an ownership interest 

with respect to CAIR SO2 allowances 

held in the general account. I certify 

that I have all the necessary authority 

to carry out my duties and responsibil-

ities under the CAIR SO2 Trading Pro-

gram on behalf of such persons and 

that each such person shall be fully 

bound by my representations, actions, 

inactions, or submissions and by any 

order or decision issued to me by the 

Administrator or a court regarding the 

general account.’’ 

(E) The signature of the CAIR au-

thorized account representative and 

any alternate CAIR authorized account 

representative and the dates signed. 

(iii) Unless otherwise required by the 

permitting authority or the Adminis-

trator, documents of agreement re-

ferred to in the application for a gen-

eral account shall not be submitted to 

the permitting authority or the Ad-

ministrator. Neither the permitting 

authority nor the Administrator shall 

be under any obligation to review or 

evaluate the sufficiency of such docu-

ments, if submitted. 

(2) Authorization of CAIR authorized 
account representative and alternate 
CAIR authorized account representative. 
(i) Upon receipt by the Administrator 

of a complete application for a general 

account under paragraph (b)(1) of this 

section: 

(A) The Administrator will establish 

a general account for the person or per-

sons for whom the application is sub-

mitted. 

(B) The CAIR authorized account rep-

resentative and any alternate CAIR au-

thorized account representative for the 

general account shall represent and, by 

his or her representations, actions, in-

actions, or submissions, legally bind 

each person who has an ownership in-

terest with respect to CAIR SO2 allow-

ances held in the general account in all 

matters pertaining to the CAIR SO2 
Trading Program, notwithstanding any 

agreement between the CAIR author-

ized account representative or any al-

ternate CAIR authorized account rep-

resentative and such person. Any such 

person shall be bound by any order or 

decision issued to the CAIR authorized 

account representative or any alter-

nate CAIR authorized account rep-

resentative by the Administrator or a 

court regarding the general account. 

(C) Any representation, action, inac-

tion, or submission by any alternate 

CAIR authorized account representa-

tive shall be deemed to be a representa-

tion, action, inaction, or submission by 

the CAIR authorized account rep-

resentative. 

(ii) Each submission concerning the 

general account shall be submitted, 

signed, and certified by the CAIR au-

thorized account representative or any 

alternate CAIR authorized account rep-

resentative for the persons having an 

ownership interest with respect to 

CAIR SO2 allowances held in the gen-

eral account. Each such submission 

shall include the following certifi-

cation statement by the CAIR author-

ized account representative or any al-

ternate CAIR authorized account rep-

resentative: ‘‘I am authorized to make 

this submission on behalf of the per-

sons having an ownership interest with 

respect to the CAIR SO2 allowances 

held in the general account. I certify 

under penalty of law that I have per-

sonally examined, and am familiar 

with, the statements and information 

submitted in this document and all its 

attachments. Based on my inquiry of 

those individuals with primary respon-

sibility for obtaining the information, I 
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certify that the statements and infor-

mation are to the best of my knowl-

edge and belief true, accurate, and 

complete. I am aware that there are 

significant penalties for submitting 

false statements and information or 

omitting required statements and in-

formation, including the possibility of 

fine or imprisonment.’’ 

(iii) The Administrator will accept or 

act on a submission concerning the 

general account only if the submission 

has been made, signed, and certified in 

accordance with paragraph (b)(2)(ii) of 

this section. 

(3) Changing CAIR authorized account 
representative and alternate CAIR au-
thorized account representative; changes 
in persons with ownership interest. (i) 

The CAIR authorized account rep-

resentative for a general account may 

be changed at any time upon receipt by 

the Administrator of a superseding 

complete application for a general ac-

count under paragraph (b)(1) of this 

section. Notwithstanding any such 

change, all representations, actions, in-

actions, and submissions by the pre-

vious CAIR authorized account rep-

resentative before the time and date 

when the Administrator receives the 

superseding application for a general 

account shall be binding on the new 

CAIR authorized account representa-

tive and the persons with an ownership 

interest with respect to the CAIR SO2 
allowances in the general account. 

(ii) The alternate CAIR authorized 

account representative for a general 

account may be changed at any time 

upon receipt by the Administrator of a 

superseding complete application for a 

general account under paragraph (b)(1) 

of this section. Notwithstanding any 

such change, all representations, ac-

tions, inactions, and submissions by 

the previous alternate CAIR authorized 

account representative before the time 

and date when the Administrator re-

ceives the superseding application for a 

general account shall be binding on the 

new alternate CAIR authorized account 

representative and the persons with an 

ownership interest with respect to the 

CAIR SO2 allowances in the general ac-

count. 

(iii)(A) In the event a person having 

an ownership interest with respect to 

CAIR SO2 allowances in the general ac-

count is not included in the list of such 

persons in the application for a general 

account, such person shall be deemed 

to be subject to and bound by the appli-

cation for a general account, the rep-

resentation, actions, inactions, and 

submissions of the CAIR authorized ac-

count representative and any alternate 

CAIR authorized account representa-

tive of the account, and the decisions 

and orders of the Administrator or a 

court, as if the person were included in 

such list. 

(B) Within 30 days following any 

change in the persons having an owner-

ship interest with respect to CAIR SO2 
allowances in the general account, in-

cluding the addition of a new person, 

the CAIR authorized account rep-

resentative or any alternate CAIR au-

thorized account representative shall 

submit a revision to the application for 

a general account amending the list of 

persons having an ownership interest 

with respect to the CAIR SO2 allow-

ances in the general account to include 

the change. 

(4) Objections concerning CAIR author-
ized account representative and alternate 
CAIR authorized account representative. 
(i) Once a complete application for a 

general account under paragraph (b)(1) 

of this section has been submitted and 

received, the Administrator will rely 

on the application unless and until a 

superseding complete application for a 

general account under paragraph (b)(1) 

of this section is received by the Ad-

ministrator. 

(ii) Except as provided in paragraph 

(b)(3)(i) or (ii) of this section, no objec-

tion or other communication sub-

mitted to the Administrator con-

cerning the authorization, or any rep-

resentation, action, inaction, or sub-

mission of the CAIR authorized ac-

count representative or any alternate 

CAIR authorized account representa-

tive for a general account shall affect 

any representation, action, inaction, or 

submission of the CAIR authorized ac-

count representative or any alternate 

CAIR authorized account representa-

tive or the finality of any decision or 

order by the Administrator under the 

CAIR SO2 Trading Program. 
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(iii) The Administrator will not adju-

dicate any private legal dispute con-

cerning the authorization or any rep-

resentation, action, inaction, or sub-

mission of the CAIR authorized ac-

count representative or any alternate 

CAIR authorized account representa-

tive for a general account, including 

private legal disputes concerning the 

proceeds of CAIR SO2 allowance trans-

fers. 

(5) Delegation by CAIR authorized ac-
count representative and alternate CAIR 
authorized account representative. (i) A 

CAIR authorized account representa-

tive may delegate, to one or more nat-

ural persons, his or her authority to 

make an electronic submission to the 

Administrator provided for or required 

under subparts FFF and GGG of this 

part. 

(ii) An alternate CAIR authorized ac-

count representative may delegate, to 

one or more natural persons, his or her 

authority to make an electronic sub-

mission to the Administrator provided 

for or required under subparts FFF and 

GGG of this part. 

(iii) In order to delegate authority to 

make an electronic submission to the 

Administrator in accordance with 

paragraph (b)(5)(i) or (ii) of this sec-

tion, the CAIR authorized account rep-

resentative or alternate CAIR author-

ized account representative, as appro-

priate, must submit to the Adminis-

trator a notice of delegation, in a for-

mat prescribed by the Administrator, 

that includes the following elements: 

(A) The name, address, e-mail ad-

dress, telephone number, and facsimile 

transmission number (if any) of such 

CAIR authorized account representa-

tive or alternate CAIR authorized ac-

count representative; 

(B) The name, address, e-mail ad-

dress, telephone number, and, facsimile 

transmission number (if any) of each 

such natural person (referred to as an 

‘‘agent’’); 

(C) For each such natural person, a 

list of the type or types of electronic 

submissions under paragraph (b)(5)(i) 

or (ii) of this section for which author-

ity is delegated to him or her; 

(D) The following certification state-

ment by such CAIR authorized account 

representative or alternate CAIR au-

thorized account representative: ‘‘I 

agree that any electronic submission 

to the Administrator that is by an 

agent identified in this notice of dele-

gation and of a type listed for such 

agent in this notice of delegation and 

that is made when I am a CAIR author-

ized account representative or alter-

nate CAIR authorized representative, 

as appropriate, and before this notice 

of delegation is superseded by another 

notice of delegation under 40 CFR 

96.251(b)(5)(iv) shall be deemed to be an 

electronic submission by me.’’; and 

(E) The following certification state-

ment by such CAIR authorized account 

representative or alternate CAIR au-

thorized account representative: ‘‘Until 

this notice of delegation is superseded 

by another notice of delegation under 

40 CFR 96.251 (b)(5)(iv), I agree to main-

tain an e-mail account and to notify 

the Administrator immediately of any 

change in my e-mail address unless all 

delegation of authority by me under 40 

CFR 96.251 (b)(5) is terminated.’’ 

(iv) A notice of delegation submitted 

under paragraph (b)(5)(iii) of this sec-

tion shall be effective, with regard to 

the CAIR authorized account rep-

resentative or alternate CAIR author-

ized account representative identified 

in such notice, upon receipt of such no-

tice by the Administrator and until re-

ceipt by the Administrator of a super-

seding notice of delegation submitted 

by such CAIR authorized account rep-

resentative or alternate CAIR author-

ized account representative, as appro-

priate. The superseding notice of dele-

gation may replace any previously 

identified agent, add a new agent, or 

eliminate entirely any delegation of 

authority. 

(v) Any electronic submission cov-

ered by the certification in paragraph 

(b)(5)(iii)(D) of this section and made in 

accordance with a notice of delegation 

effective under paragraph (b)(5)(iv) of 

this section shall be deemed to be an 

electronic submission by the CAIR des-

ignated representative or alternate 

CAIR designated representative sub-

mitting such notice of delegation. 
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(c) Account identification. The Admin-

istrator will assign a unique identi-

fying number to each account estab-

lished under paragraph (a) or (b) of this 

section. 

[70 FR 25362, May 12, 2005, as amended at 71 

FR 25388, Apr. 28, 2006; 71 FR 74794, Dec. 13, 

2006] 

§ 96.252 Responsibilities of CAIR au-
thorized account representative. 

Following the establishment of a 

CAIR SO2 Allowance Tracking System 

account, all submissions to the Admin-

istrator pertaining to the account, in-

cluding, but not limited to, submis-

sions concerning the deduction or 

transfer of CAIR SO2 allowances in the 

account, shall be made only by the 

CAIR authorized account representa-

tive for the account. 

§ 96.253 Recordation of CAIR SO2 al-
lowances. 

(a)(1) After a compliance account is 

established under § 96.251(a) or § 73.31(a) 

or (b) of this chapter, the Adminis-

trator will record in the compliance ac-

count any CAIR SO2 allowance allo-

cated to any CAIR SO2 unit at the 

source for each of the 30 years starting 

the later of 2010 or the year in which 

the compliance account is established 

and any CAIR SO2 allowance allocated 

for each of the 30 years starting the 

later of 2010 or the year in which the 

compliance account is established and 

transferred to the source in accordance 

with subpart GGG of this part or sub-

part D of part 73 of this chapter. 

(2) In 2011 and each year thereafter, 

after Administrator has completed all 

deductions under § 96.254(b), the Admin-

istrator will record in the compliance 

account any CAIR SO2 allowance allo-

cated to any CAIR SO2 unit at the 

source for the new 30th year (i.e., the 

year that is 30 years after the calendar 

year for which such deductions are or 

could be made) and any CAIR SO2 al-

lowance allocated for the new 30th year 

and transferred to the source in accord-

ance with subpart GGG of this part or 

subpart D of part 73 of this chapter. 

(b)(1) After a general account is es-

tablished under § 96.251(b) or § 73.31(c) of 

this chapter, the Administrator will 

record in the general account any 

CAIR SO2 allowance allocated for each 

of the 30 years starting the later of 2010 

or the year in which the general ac-

count is established and transferred to 

the general account in accordance with 

subpart GGG of this part or subpart D 

of part 73 of this chapter. 

(2) In 2011 and each year thereafter, 

after Administrator has completed all 

deductions under § 96.254(b), the Admin-

istrator will record in the general ac-

count any CAIR SO2 allowance allo-

cated for the new 30th year (i.e., the 

year that is 30 years after the calendar 

year for which such deductions are or 

could be made) and transferred to the 

general account in accordance with 

subpart GGG of this part or subpart D 

of part 73 of this chapter. 

(c) Serial numbers for allocated CAIR 
SO2 allowances. When recording the al-

location of CAIR SO2 allowances issued 

by a permitting authority under 

§ 96.288, the Administrator will assign 

each such CAIR SO2 allowance a unique 

identification number that will include 

digits identifying the year of the con-

trol period for which the CAIR SO2 al-

lowance is allocated. 

§ 96.254 Compliance with CAIR SO2 
emissions limitation. 

(a) Allowance transfer deadline. The 

CAIR SO2 allowances are available to 

be deducted for compliance with a 

source’s CAIR SO2 emissions limitation 

for a control period in a given calendar 

year only if the CAIR SO2 allowances: 

(1) Were allocated for the control pe-

riod in the year or a prior year; and 

(2) Are held in the compliance ac-

count as of the allowance transfer 

deadline for the control period or are 

transferred into the compliance ac-

count by a CAIR SO2 allowance trans-

fer correctly submitted for recordation 

under §§ 96.260 and 96.261 by the allow-

ance transfer deadline for the control 

period. 

(b) Deductions for compliance. Fol-

lowing the recordation, in accordance 

with § 96.261, of CAIR SO2 allowance 

transfers submitted for recordation in 

a source’s compliance account by the 

allowance transfer deadline for a con-

trol period, the Administrator will de-

duct from the compliance account 

CAIR SO2 allowances available under 

paragraph (a) of this section in order to 

determine whether the source meets 
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